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Part 1: Background and aims of the study
The concept of equal treatment

The legal framework establishing the concept of equal treatment is based on Article 19 of the Treaty of the Functioning of the European Union-TFEU
, which authorises the European Union to take appropriate action against discrimination on the grounds of sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation. Council Directive 2000/78/EC of 27 November 2000 established a general framework for equal treatment in accessing employment and while in work and Council Directive 2000/43/EC of 29 June 2000 implemented the principle of equal treatment between persons irrespective of racial or ethnic origin in and outside workplace. These two Directives set out the legal obligations in relation to equal treatment laws in all Member States
. In relation to employment, they establish that no direct or indirect discrimination on any of the grounds covered should take place in relation to the conditions for access to employment, self-employment and occupation and cover access to all types of vocational guidance and training. All employment and working conditions are covered. These "Equality Directives" are at the cornerstone of the EU’s values of respect and dignity for the individual and contribute to its aims of mainstreaming equality, in which trade unions play an important role.

The goals of the study
In December 2008 the Working Lives Research Institute (WLRI) of London Metropolitan University was commissioned by the European Commission to conduct a study that would map current trade union practices in fighting discrimination and promoting diversity. The focus was on five strands of discrimination – age (both younger and older workers), disability, racial or ethnic origin, sexual orientation and religion or belief - and the research was to be conducted in close cooperation with trade union organisations in 34 designated European countries.

WLRI was asked to provide the Commission with a structured mapping of the most significant and/or innovative initiatives taken by trade unions:

· To combat discrimination on five
 of the six grounds foreseen under Art. 19 of the TFEU; and 

· To promote diversity in the working environment across the 27 Member States as well as the EFTA/EEA States (Iceland, Liechtenstein and Norway), Croatia, Turkey, Serbia and the Former Yugoslav Republic of Macedonia. 

WLRI was further asked:

· To classify these initiatives to assess their outcome and impact;

· To identify potential gaps (with a particular focus on the countries that joined the EU in 2004 and 2007); and

· To provide suggestions for further action, in particular how best practices can be made more visible and used, and how the European Commission can better support the awareness of trade union activities in these areas.

Five working meetings of the Project Steering Group involving the WLRI, the European Commission, the European Foundation for the Improvement of Living and Working Conditions, and trade union organisations of the ETUC, ETUCE, EPSU, CEC, EUROCADRES took place in Brussels during the course of the study.

The Madrid seminar

The seminar in Madrid gives participants the opportunity:

· To hear presentations on 15 case studies representing good practices on combating discrimination and promoting equality; 

· To reflect on ways in which trade unions can continue to develop new initiatives at national and at EU level to challenge discrimination; and 

· To discuss the challenges that are posed and how obstacles can be overcome. 

The seminar will begin by hearing a presentation of trade union practices based on the preliminary findings of the study.  The discussion will then focus on four themes, with sessions devoted to each: 

· Union practices to promote equality and combat discrimination; 

· Union training to promote equality;

· Social dialogue and workplace practices to promote equality and combat discrimination; and

· Working with NGOs against discrimination. 

In the context of these four themes, the seminar will also provide an opportunity to take into account the role of EU level initiatives in promoting equality.  The 15 good practice case studies will provide a springboard for discussion at the seminar and will be presented during these thematic sessions.  Participants will hear how these good practices came about and what they have achieved. Participants will be encouraged to consider the extent to which the types of initiatives highlighted in the case studies are applicable within their own country and trade union contexts and whether some types of initiative should be prioritised over others. 

The seminar will provide those present with the opportunity to highlight other initiatives or strategies they have utilised and which have been successful in challenging discrimination.  Additionally the seminar will deliberate whether the nature of the current economic crisis requires specific actions to defend existing initiatives and to ensure that workplace equality remains an important issue.   Finally, participants will discuss a set of action points listed at the end of this paper, directed both to trade unions and to the European Commission. They focus both on what trade unions might do and on how the European Commission can assist in raising awareness of union initiatives in relation to equality.

A round table discussion on employers and trade unions acting jointly to promote equality and combat discrimination will round up the day.  The contributors will address three specific questions, covering the past, the present and the future: 

1. What actions have been successful in engaging trade unions and employers in equality? 

2. How can equality be promoted in times of economic crisis?
3. Where do you see equality in the next five years?
Part 2: The 15 selected case studies

Through a mapping of trade union initiatives, the study identified 130 significant or innovative initiatives from which a final selection of 15 was made for more in-depth case studies. The choice of the case studies was based on them providing best practice examples on: social partner engagement and dialogue; reaching outside/beyond the trade union; evidence of its sustainability; impact/changes within trade union structures; sector – whether public or private; and type of discrimination. A brief summary of each of the case studies and their main points of interest is provided below. Although there are 15 case studies, they include information on 28 separate initiatives.

1. Social dialogue and workplace practices to promote equality and combat discrimination

In this session four case studies will be presented. They demonstrate the openness of trade unions to new types of initiatives and to engaging in awareness-raising on equality matters particularly in the workplace. 
Case study 1: In the frontline of the battle against discrimination

Initiatives: The case study highlights three initiatives of the Confédération Générale du Travail (General Confederation of Labour) (CGT): (1) The ‘Expanded Committee on Diversity’ initiative was concluded in 2006 as part of the national collective agreement; (2) The ‘panels’ method that compares the career paths of workers of different ethnicities; and (3) Engagement in an EQUAL project.

Outcomes: (1) Expanded Committees on Diversity have been established in companies with more than 50 employees and are composed of members of the works council, staff representatives and trade union representatives. They have made it possible for the union to take legal cases of discrimination to the courts; (2) The ‘panels method’ has been used to prove discrimination in a statistical, mathematical way and has become a fundamental tool for workers being discriminated against. (3) The EQUAL initiative introduced activists to EU law and to new perspectives in fighting discrimination.

Case study 2: Collective agreements on diversity management

Initiatives: The Comisiones Obreras (Workers’ Commissions) (CCOO) in Spain signed a Diversity Charter in its collective agreement with Grup Majestic in June 2009. It provides for training, delivered in Catalan but with translations of relevant texts, concerning interculturalism; the promotion of diversity; clear and communicated recruitment, promotion and training policies; and work/life balance measures to include bereavement and religious needs.

Outcomes: The new agreement has encouraged a growing awareness among new activists, within the hotel sector. It has a strategic relevance because it supports the acquisition of new and different experiences and is transferable to other companies. Currently the CCOO is sending leaflets to companies that potentially might be interested in the initiative and is in the process of signing another eight similar agreements, while development of the collective agreement with the hotel is continuing.

Case study 3: Youth representatives: supporting young people in companies and vocational training

Initiative: The Österreichische Gewerkschaftsbund (Austrian Trade Union Federation) (OeGB) provides an example of a long-standing initiative that has seen youth representatives as part of the statutory mechanism for representation in Austria since 1971. But their role has evolved with time from one that had focused primarily on young people’s leisure time and their politicisation.

Outcomes: By continuing to develop their role, youth representatives now have a formal role in social dialogue and have the capacity to formulate bargaining demands and promote solutions to identified problems. There are more than 2,000 such representatives today and they are described as ‘an engine to recruit members’.

2. Union practices to promote equality and combat discrimination

In this session four case studies will be presented. They cover a large number of initiatives demonstrating how unions can both utilise their existing structures to advance equality aims while also remaining open to new structures and methods. The case studies also demonstrate the ways that unions campaign successfully for improvements to anti-discrimination laws.

Case study 4: Auditing union equality work and advancing workplace equality

Initiatives: This looks at the UK Trade Union Congress (TUC) and its affiliated trade unions in relation to three initiatives: (1) An equality audit of all affiliated unions conducted every two years since 2002; (2) The establishment of equality representatives within trade union structures; and (3) Work on addressing issues concerning sexual orientation.

Outcomes: (1) The equality audit has become more comprehensive with each new audit and it is now possible to assess improvements in equality practices; (2) Equality representatives have been appointed in many workplaces and locally based trade union structures, bringing equality issues to the heart of the unions. The TUC is campaigning for these representatives to have the same legal rights as are accorded to workplace representatives in general; (3) The work undertaken on LGBT issues has encouraged greater TUC activities at European level in partnership with the ETUC as well as with LGBT NGOs.

Case study 5: A trade union confederation lobbying and organising against the discrimination of migrant labour

Initiatives: This case study presents an overview of the work of the Deutscher Gewerkschaftsbund (Confederation of German Trade Unions) (DGB), principally around issues of discrimination on racial/ethnicity grounds. The aims of the initiatives have been to counter growing xenophobia. The initiatives are in four areas (1) lobbying; (2) co-ordinating; (3) initiating; and (4) supporting.

Outcomes: (1) The union successfully lobbied the government to include the rights of works councils and trade unions to consult with and support the victims of discrimination. Works councils, under certain circumstances, can sue employers who violate the law.  (2) The union co-ordinates the German forum against racism, the most important NGO network dealing with challenging discrimination on the ground of race/ethnicity – The German Forum against Racism. (3) It has instigated union and works council actions on implementing innovative methods; and (4) It offers general legal protection to union members in cases of discrimination. 

Case study 6: Working on LGB and disability issues

Initiative: The case study highlights two initiatives of the Irish National Teachers’ Organisation (INTO). (1) Actions in relation to the elimination of homophobia in schools; (2) The undertaking of a survey on the adaption of school environments to allow disabled teachers to continue in employment.

Outcomes: (1) The union has established and funded an LGB Teachers’ Group. Its number of LGB activists has grown from 14 in 2004 to over 50. More LGB members feel confident to speak publically to the media about what it is like to be an LGB teacher in an Irish school. (2) As a result of the survey some respondents indicated a willingness to participate in further planned research. The conduct of the survey has raised awareness about disability issues in schools and the initiative will be presented to the union’s 2010 Equality conference.

Case study 7: Equal rights: no exceptions – campaign against social dumping

Initiative: Alþýðusamband Íslands (The Icelandic Confederation of Labour) (ASÍ) launched a campaign in 2005 on ‘Equal rights no exceptions’ aimed at defending the rights of all wage earners in the labour market. 

Outcomes: The initiative led to greater awareness among all workers about pay rights. The union challenged employers where wage rates for migrant labour were lower. As a result it gained a couple of thousand new members and more foreign workers now approach the union directly.  The union, along with the Directorate of Labour continues to visit workplaces to inform workers of their rights.
3. Working with NGOs against discrimination

In this session four case studies will be presented. They show that there are common elements in the way that trade unions have engaged with NGOs, through consulting with them in the development of their policy agendas and by participating in events organised by NGOs. 

Case study 8: Coming out of the union’s closet

Initiatives: This looks at the Ogólnopolskie Porozumienie Związków Zawodowych (All Poland Alliance of Trade Unions) (OPZZ) and Związek Nauczycielstwa Polskiego (The Polish Teachers’ Union) (ZNP) and their work in relation to two initiatives  (1) Actions taken by ZNP in support of gay and lesbian teachers; (2) The establishment of a specific gay and lesbian post in the OPZZ.

Outcomes: (1) ZNP’s actions have raised awareness on LGBT issues. Its board has worked with an NGO to draw up a common strategy on protecting LGBT teachers. and the union will be an active participant in the EuroPride 2010 Parade in Warsaw. Workshops have been organised on LGBT issues, education and employment rights; (2) The post of LGBT officer was inspired by ideas of self-organisation. It represents a new direction for the union and for unions in Poland more generally. OPZZ will also be engaging with the LGBT NGOs through the organisation of a one-day conference at EuroPride 2010, ‘Workplace LGBT friendly’.

Case study 9: Union negotiation on religion

Initiative: This initiative by the Confédération des Syndicats Chrétiens de Belgique (The Confederation of Christian Trade Unions of Belgium) (CSC) concerns its work to respond to the needs of Muslim workers in a hospital. The union played an important role as an intermediary between initially contending interests.

Outcomes: The initiative encouraged debate around religion in the workplace, involving NGOs and representatives from the predominant religious groups. It led to recognition of religion as an important dimension of diversity and has been the catalyst for new partnerships between the union and Muslim organisations. It has led to the issue being included on the agenda of the monthly diversity group meetings of the CSC.

Case study 10: A trade union organising for rights and against discrimination

Initiatives: This case study covers three initiatives undertaken by the Confederazione Generale Italiana del Lavoro (Italian General Confederation of Labour) (CGIL): (1) A legal challenge to the law on immigration; (2) Working with an LBGT NGO on changing perceptions in the union and in the workplace; (3) The establishment of a ‘New Rights’ department.

Outcomes: (1) The union organised a postcard campaign with thousands participating, expressing concern about the new law. Its work around issues of discrimination has seen an increasing number of migrants and young workers joining the union with youth membership growth of 13 per cent and migrant membership growth of 11 per cent, between 2008-08; (2) The union in at least one region has an agreement with the LGBT NGO which has resulted in the publication of a guide on LGBT rights. It has also financed a training project focusing on women, sexual orientation and gender. (3) The establishment of the New Rights department in CGIL has led to the construction of a thematic based department on the subject of sexual orientation and gender identity. 

Case study 11: Partnership for equality: promotion of anti-discriminatory practices regarding sexual orientation at the workplace

Initiative: The Zveza svobodnih sindikatov Slovenije (Association of Free Trade Unions of Slovenia) (ZSSS) has been an active participant of an EQUAL initiative working with an LGBT NGO in partnership with the Employers’ Association of Slovenia.

Outcomes: Working with NGOs and ensuring the involvement of employers contributed to the development of anti-discrimination policies for an inclusive and safe work environment for all. The project led to the successful exchange of good practice with trans-national partners. It also resulted in the production of two toolkits, TV commercials and regional seminars for trade unions and employers.

4. Union training to promote equality

The case studies selected for this session provide good examples of the ways in which training and awareness raising can be used to promote equality, in particular where training is this is focused on disadvantaged groups, like older women and young minority ethnic people and disabled people.

Case study 12: Ethnic diversity and strategies aimed at young and disabled workers

Initiatives: This case study focuses on three initiatives undertaken by the Christelijk Nationaal Vakverbond (National Federation of Christian Trade Unions) (CNV) in the Netherlands which encouraged social partner engagement: (1) An initiative to promote ethnic diversity based on a research project ‘Ethnic diversity for success’ which was aimed at strengthening the weak labour market position of workers from minority ethnic communities; (2) A campaign, based on publishing the stories of individual young workers around the issue of their dismissal by the supermarkets, prior to their securing permanent contracts; (3) Research on young people with disabilities and their pay gap.

Outcomes: The union believes that the initiatives identified have encouraged social partner engagement to resolve the issues of discrimination identified. It organises teams that work with employers, informing them on issues concerning: the employment of young disabled people; the reserved board seat for a young disabled member; and the annual WAJong Magazine for disabled youth and employers (50,000-70,000 copies are produced). (1) The research led to greater participation from the CNV on diversity issues and will enable it to make specific and more effective agreements on diversity. (2) The supermarket campaign led to a legal case that the union won and to a new social partner agreement. More young people have joined the union and there is a general increase in age awareness among young workers. (3) Following the research the Wajong Act has been amended, shifting the focus from benefits to ‘fair pay’ for the disabled. The union is now lobbying employers to employ more disabled people.
Case study 13: Positive discrimination on training for older workers

Initiative: Confederaţia Sindicatelor Democratice din România (the Democratic Trade Union Confederation of Romania) (CSDR) has been involved in a project, ‘The TIC Caravan’ working in partnership with academics and with the Transylvanian Plains Inter-Municipal Cooperation to provide training to older women living in rural areas.

Outcomes: 125 people in rural areas, 86 per cent of whom were women, participated in job search training sessions. Similar actions are now under consideration, particularly directed at ROMA peoples and these will go beyond job search training to include information on employment rights and the current anti-discrimination laws, along with the institutional structures there to protect labour rights.

Case study 14: A training programme for young minority ethnic workers

Initiative: Forbundet Træ-Industri-Byg Danmark (the Danish Trade Union of Wood, Building and Industry Workers) (TIB) introduced a trial pre-apprenticeship trainee programme, the outcome of an agreement between the union and the employer’s organisation for the timber and construction sector. The programme was aimed at attracting young minority ethnic workers into the industry where they were significantly under-represented. It ran for two years between 2005 and 2007.

Outcome: The project under-went a formal evaluation at the end of its period of operation and although it was decided not to continue with it, it has led to other outcomes involving the union including an agreement with a school to advise its pupils on work and apprenticeships in the sector.

Case study 15: Support network for the integration of older workers into the labour market

Initiative: Lietuvos profesinių sąjungų konfederacija (the Lithuanian Trade Union Confederation) (LPSK) worked in partnership with NGOs, educational and equality bodies, on a project for the reintegration into the labour market of mature age people through training for new skills. The initiative was conducted between 2005 and 2008.

Outcomes: The project resulted in a set of recommendations on training being brought to the Tripartite Council in 2008 and these were accepted and implemented into collective agreements and brought within the Lithuanian Labour Code. Some 352 older workers took part in the training modules, of whom 74 were unemployed and of these 52 found jobs or new employment at the end of the project. The impact of the initiative continues with issues related to mature age workers and their training needs being discussed at trade union and tripartite meetings.

Four initiatives, initiated by EU level trade unions, are of a particular relevance to this study. They are: 

· The 2007 Manifesto of the European Trade Union Confederation (ETUC) in addressing discrimination;

· The ETUC’s Extending Equality Project working with the International Lesbian, Gay, Bisexual, Trans and Intersex Association (ILGA);

· The ETUCE’s project Developing non-discriminatory quality education for ROMA children; and
· The 2009 Joint Declaration, Fight discrimination and guarantee equality for all, signed by the ETUC and the Social Platform


Part 3: The outcomes – analysing and sharing the results 

On the basis of the preliminary finding results of the study, a number of suggestions for further action for both European and national level trade unions can be discussed. They concern awareness raising of trade union initiatives; making discrimination issues a human issue; focusing on structures as not unchangeable; working better by working in partnership and equality and diversity in times of economic crisis. In relation to the European Commission, the study identifies three areas of support to raise awareness of trade union activities. The first suggests supporting a Europe-wide database of partnership initiatives on combating discrimination. The second is on mainstreaming trade union rights and collective bargaining. The third is in supporting and encouraging research on trade unions and equality. 

Equality of opportunity is fundamental to the development of a strong European Union. At a time when workers face challenges in relation to restructuring and job losses, with the potential to undermine working conditions, the study shows that Europe’s trade unions at all levels have focused on initiatives that promote equality. Trade unions at European level have supported their affiliated trade union members in participating in new partnerships, bringing together other social actors including employers and non-governmental bodies. They have been at the cutting edge of taking up challenging issues such as on discrimination on the grounds of sexual orientation and against Europe’s ROMA communities. EU-Level funding has been an important source of support - particularly where unions are engaging in new areas of activity or in challenging strongly held prejudices. 

The first thematic area was on social dialogue and workplace practices to promote equality and combat discrimination. Initiatives included examples of social partner engagement on the establishment of affirmative action plans and joint campaigns, aimed at combating specific forms of discrimination. Initiatives focused on two strategies that were not exclusive. The first aimed to find solutions to improve the position of a disadvantaged group – the provision of training for skills was one method utilised. The second was through collective agreements aimed at eliminating criteria that had a discriminatory impact, for example age bars or age based criteria. Agreements covered a variety of issues from adapting working hours that recognised the religious identities of employees, to job protection agreements to give protection to older workers.  In some cases such agreements were framed within a broader diversity strategy, with the aim of finding solutions that improved the position of disadvantaged groups. 

The second theme was on union practices to promote equality and combat discrimination. Initiatives included adapting internal structures by establishing discrimination departments or offices; appointing officers with a specific discrimination responsibility; promoting self-organised groups; encouraging candidates for union office from members of discriminated groups; and reserved seats on union executive boards. Other strategies included initiatives aimed at increasing the number of union activists and members from discriminated groups. 

The third theme was on working with NGOs against discrimination. Trade unions in nearly every country in the study were able to provide examples of such initiatives. In some cases these involved working around specific campaigns, for example, against racism and xenophobia or in support of LGBT rights. In other cases unions had initiated or supported NGOs that worked independently from the union but in close co-operation. 

The fourth theme was on union training programmes to promote equality. The first and most common form of training was aimed at raising the profile of union anti-discrimination policies to educate their members and, in some cases, the wider public, but unions had also focused on new ways of providing appropriate training to their activist members and union officials.
Suggestions for further action

The study first has to address how best practices can be made more visible. The primary responsibility for this rests with the trade unions themselves, whether operating at European Confederation level, European Trade or Sector Federation level, or at national level. But there are some directions that can be suggested.

What trade unions can do

Publicise what works

Unions can incorporate dissemination into their anti-discrimination strategies. When an initiative brings success, whether in terms of a new agreement or new members, thought needs to be given on spreading the message about the initiative. Establishing and maintaining a website where all trade unions can publish information on current anti-discrimination initiatives; cases of discrimination; recent developments/amendments in national anti-discrimination legislation; announcements; events and so forth would provide an excellent portal to make trade union practices more visible.

Focus on initiatives that raise awareness

Creating greater visibility for trade union activities can also be achieved through the initiative itself. The ETUC initiative on LGBT issues is a good example of how this can be done. By surveying all of its affiliated trade unions, the project also prompted trade unions into taking up issues of discrimination. Surveys and other forms of opinion gathering similarly can be used to increase awareness 

Make discrimination initiatives a human issue
Publishing initiatives through focusing on the individuals who have benefited as a result, both raises the profile of the union and the initiative. The case study examples from Denmark and Ireland show how unions can use their own publications to highlight their work on discrimination and to give discrimination a human face.

Working together works better

Working with employers gives greater legitimacy to trade union initiatives, while working with NGOs and cooperating more closely with other trade unions, either at national or at EU level, can bring trade unions into contact with new ideas and new forms of organising. The case study examples from Spain and from Italy show the gains that can be made. 

Structures are not unchangeable

Developing new structures that reflect the needs and aspirations of newer members or members from different communities can re-invigorate trade union organising. The examples from Poland and the UK demonstrate what can be achieved.

Equality and diversity are not just for the good times

Equality and diversity issues are just as relevant in times of economic crisis and some types of initiatives represent excellent ways of responding to economic downturn, while promoting equality agendas. The case study examples from Romania and Lithuania show how this can be done. 

How the European Commission can better support the awareness of trade union activities in the area of anti-discrimination

The dissemination of the findings of this Mapping study is one way that the Commission can highlight the work of Europe’s trade unions. Awareness raising can also be accomplished by the Commission highlighting, in its work on discrimination generally, the role of the trade unions in exploring ways of combating discrimination and the important position they hold as conduits for information to the more than 60 million members they represent throughout Europe.

Encourage engagement

Taking into account repartition of competences with the EU Member States and the autonomy of social partners, the European Commission can encourage Member States to engage with trade unions on issues of discrimination. When the Commission is involved in social dialogue discussions and initiatives that relate to anti-discrimination and diversity issues, it can contribute by both bringing unions to task in cases where they were not sufficiently engaged, but also by taking on board their views on how discrimination initiatives can be made effective. 

Mainstream trade union rights and collective bargaining

The case studies show that trade unions are important initiators of equality-focused measures. These are clearly more effective where trade union rights and collective bargaining are mainstreamed by the European Commission. Supporting the role of trade unions in combating discrimination is a key component of the EU equality agenda.

Promote research by and on trade unions

Promoting, encouraging and funding research that focuses on trade unions in Europe would provide important baselines from which trade unions could assess their equality agendas and learn further from the best practices of others. 

� Since the entry into force of the Lisbon Treaty, Article 19 of the Treaty on the Functioning of the European Union-  TFEU has replaced article 13 of the EC "Amsterdam Treaty". 


� Member States were obliged to transpose the general equality directive by no later than 2 December 2003 and the race equality directive by no later than 19 July 2003. In the case of those Member States acceding to the European Union later, the obligation was to transpose the directives by the date of accession.


�  Racial and ethnic origin, religion and belief, age, disability and sexual orientation.
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